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DECISION

Statement of the Case

WILLIAM G. KOCOL, Administrative Law Judge. This case was tried in Los Angeles, 
California, on March 19-21, 2012.  United Steel, Paper and Forestry, Rubber, Manufacturing, 
Energy, Allied Industrial and Service Workers International Union, AFL-CIO, CLC, and United 
Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service 
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Workers International Union, AFL-CIO, CLC, Local 675 (the Union) filed the charge in Case 
21-CA-39591 on November 22, 2010, and the charge in Case 21-CA-39647 on 
January 14, 2011,1 and the General Counsel issued the order consolidating cases, consolidated 
complaint and notice of hearing (the complaint) on November 10, 2011.  The complaint, as 
amended at the hearing alleges that Tesoro Refining & Marketing Company (Tesoro) violated 
Section 8(a)(5) and (1) of the National Labor Relations Board (the Act) by failing to bargain in 
good faith when it unilaterally implemented new employee benefits effective January 1, 2011, 
including  thrift 401(k); pension; medical; educational assistance program; group life insurance;  
retiree medical, dental and life insurance plans; eliminating the medical wave credit; decouple 
VSP vision from medical benefit participation; eliminating the employee portion of the life 
insurance contribution for group life-benefit to be paid 100 percent by the Company; reducing 
life insurance coverage for employees retiring prior to December 31, 2010, or earlier, to $10,000; 
eliminating life insurance as a benefit option for those who retire after January 1, 2011; 
underwriting postretirement medical premiums based on “retiree only” experience; and 
eliminating postretirement dental insurance.

Tesoro filed a timely answer that admitted the allegation in the complaint concerning the 
filing and service of the charges, interstate commerce and jurisdiction, labor organization status, 
agency and supervisory status, appropriate unit, and majority and 9(a) status of the Union.  
Tesoro also essentially admits that it made the changes alleged in the complaint but it denied 
committing any unfair labor practices and affirmatively asserted, among other things, that the 
Union waived any right to bargain about the changes.

On the entire record, including my observation of the demeanor of the witnesses, and 
after considering the briefs filed by the General Counsel, the Union, and Tesoro, I make the 
following.

Findings of Fact

I.  JURISDICTION

Tesoro, a corporation, is in the business of refining and marketing petroleum products 
and has facilities in Wilmington, California, where it annually purchases and receives goods 
valued in excess of $50,000 directly from points located outside the State of California. Tesoro 
admits, and I find, that it is an employer engaged in commerce within the meaning of Section 
2(2), (6), and (7) of the Act and that the Union is a labor organization within the meaning of 
Section 2(5) of the Act. 

II. ALLEGED UNFAIR LABOR PRACTICES

A. Background

Employers and the Union in this industry have developed their own pattern of bargaining.  In 
short, this pattern consists of bargaining with a lead employer, lately Shell Oil Company, and the 

                                                
1 All dates are in 2010, unless otherwise indicated.
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national officers of the Union.  They resolve national issues and their agreement becomes a 
pattern that is typically accepted by other employers in the industry and sets the platform for the 
collective-bargaining agreements.  Bargaining also occurs between the various employers and 
local unions that deal with more localized issues.  Together this bargaining results in collective-
bargaining agreements. 

The Union and employers in this industry have also followed a letter of understanding 
since 1997 that imposes certain obligations on employers who sell their business.  These 
employers are required to have their purchaser agree that it will recognize the incumbent union 
and adopt the existing collective-bargaining agreement and other memoranda of agreement.  The 
parties recognized that when a purchaser takes over an existing business the purchaser’s benefits 
plans would replace those of the seller.  So the letter of understanding provides that the 
purchaser’s benefits must only be “reasonably comparable in the aggregate” to those of the 
seller.  

The Union represents a unit of Tesoro’s employees,2 including about 225 employees at the 
Wilmington, California location.  The Union and its predecessor’s have represented employees 
there since about the 1930s.  Tesoro purchased this facility from Shell Oil Company in about 
April 2007.  Shell and the Union had a contract running from July 3, 2002, through April 30, 
2009; Tesoro assumed that contract.  Article IX of that contract in pertinent part, provided:

The Employee Benefit Plans, namely the Plans included in the Company’s CARE, 
PROTECTION, BALANCE, WEALTH and LEARNING Plans subject to the provisions 
of the summary plan descriptions (SPD’s) which shall determine all questions arising 
under and in connection with the Plans, are incorporated herein and made part of this 
Agreement, provided, however, that:

A. The Company will not voluntarily discontinue, change, or modify the above Plans 
during the term of this Agreement in such a way so as to decrease the benefits 
under the Plans to any employee covered by this Agreement provided, however, 
that periodic adjustments in the actuarial factors used to actuarial equivalence 
under the Shell Pension Plan shall not be considered as changes or modifications 
of the Plan and shall not be construed as decreases under the said Plan.

The article then provided for only a limited number of items that could be subject to the 
grievance-arbitration provisions of the contract and prohibited any strike or work stoppage 
because of any dispute or question arising in connection with any of the benefit plans.  The 
article the continued:

5. Shell Savings Plans

                                                
2 That unit is:

All employees of the Los Angeles Refinery, Long Beach Terminal and Wilmington Sales 
Terminal employed by Tesoro, including employees in the Technician-Laboratory and 
Technician-Maintenance classifications, but excluding all other Technical employees 
engaged in Technical work and Office and Supervisory Employees.
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Nothing in these articles shall in any way effect any rights of any person under the 
provisions of the Shell Savings Plans or the rules and regulations in any respect thereto.  
The said Plans and rules and regulations shall determine all questions arising thereunder.
. . . .

In sum, article IX of that contract required that Shell not decrease the benefits it provided to any 
represented employee for the term of the contract.   Of course, after Tesoro purchased the facility 
from Shell and assumed the existing contract the employees became covered by the various 
Tesoro benefit plans instead of the Shell benefit plans described in the contract.  The Union 
agreed that the Tesoro benefit package was “comparable in the aggregate” to the Shell benefit 
package.

Pattern bargaining occurred in 2009 as the old Shell/Union contract was set to expire.  The 
national pattern was set and Tesoro and the Union accepted the resulting pattern and negotiated 
the remaining issues and a new contract.  In doing so, Tesoro and the Union used the existing 
Shell/Union contract as a starting point.  They agreed to a handful of changes to that contract and 
then proceeded to “clean up” language in that contract.  In that process Tesoro proposed and the 
Union agreed the language in article IX described above should be revised as follows:

Except as otherwise provided herein, Tesoro’s Health and Welfare Plans applicable to 
employees are subject to the provisions of the summary plan descriptions (SPDs) which 
shall determine all questions arising under and in connection with the Plans, are 
incorporated herein and made part of this Agreement, provided, however, that:

A The Company will not voluntarily discontinue, change, or modify the above Plans 
during the term of this Agreement in such a way so as to decrease the benefits under 
the Plans to any employee covered by this Agreement provided, however, that 
periodic adjustments in the actuarial factors used to actuarial equivalence under the 
Tesoro Pension Plan shall not be considered as changes or modifications of the Plan
and shall not be construed as decreases under the said Plan. [Emphasis added.]

Thus Tesoro, like Shell, obligated itself not to decrease benefits under its benefit plans for the 
term of the contract.  The Tesoro contract with the Union runs from May 1, 2009, through 
April 30, 2012.  

B. Changes

On July 28, Tesoro sent a message to its employees announcing, among other things, changes 
in employee benefits.  In that regard Tesoro announced:

The following changes will be effective January 1, 2011, unless otherwise noted:
 Thrift 401(k) – the maximum dollar for dollar match will change to 6% of eligible 

pay (base pay only).
 Pension – we will transition our current Final Average Pay Plan to a Cash Balance 

Account for services earned on or after January 1, 2011.  This change will not 
impact the benefit you have earned through December 31, 2010.
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 Medical – premium costs paid by the company for staff employees will be 
standardized at 80% of the cost of the Base Plan (currently the AETNA PPO 
Plan).

 Educational Assistance Program – the program will be reinstated effective August 
1, 2010, with modified reimbursement levels.

 Group Life Insurance – this benefit will be provided to all eligible employees at 
no cost.
…

Benefit changes for union represented employees will be made in accordance with the Plan 
documents and provisions of the applicable collective-bargaining agreements.

Indeed, in its answer Tesoro:

[A]dmits that on or about July 28, 2010, it “announced to employees its intent to 
implement certain changes in Southern California Unit employee benefits, including 
thrift 401(k); pension; medical; educational assistance program; group life insurance; and 
retiree medical, dental and life insurance plans for current Southern California Unit 
employees.” 

On July 28, Elias Reyna, Tesoro’s human resources manager, called Ryan Christopher 
Huestis who has worked at the Wilmington refinery as a maintenance employee for over 22 
years; Huestis is also unit chair for the Union.  Reyna explained that he wanted to meet with the 
Union’s negotiating committee to show the committee a presentation that he planned to give to 
employees concerning the benefit changes.  However, Huestis was not able to assemble his team 
to meet with Reyna.

Around this same time Tesoro sent the Union a letter indicating:

Please be advised that Tesoro intends to implement certain changes to employee benefits 
consistent with plan documents and applicable provisions of the collective bargaining 
agreement.
The primary reason for making benefit changes is to manage costs and improve our 
competitive position relative to our peers.  
If you wish to discuss this matter, please contact me by no later that August 12, 2010, in 
order to set up a mutually agreeable date for a meeting.

An attachment indicated that benefit changes were:

1. Thrift Plan 401(k) – Limit the maximum dollar-for-dollar match to 6% of eligible 
pay.  Exclude bonus and unscheduled overtime from eligible matching pay.

2. Eliminate medical waive credit.
3. Decouple VSP vision from medical benefit participation.  VSP vision benefit will be 

made available as a “stand alone” benefit with an 80/20 premium cost split.
4. Eliminate the employee portion of the life insurance contribution for group life –

benefit to be paid 100% by the company.
5. Implement “Earn-As-You-Go” vacation.



JD(SF)–29–12

6. Reduce life insurance coverage for employees retiring prior to December 31, 2010, or 
earlier to $10,000.  Coverage will be eliminated, effective January 1, 2016.

7. Eliminate life insurance as a benefit option for those who retire after January 1, 2011.
8. Underwrite post-retirement medical premiums based on “retiree only” experience.
9. Eliminate post-retirement dental insurance January 1, 2011.
10. Eliminate post-65 medical insurance as of January 1, 2014.

Again in its answer Tesoro:

[A]dmits that on or about August 2, 2010, it “notified Local 675 of its intent to 
implement certain changes in Southern California Unit employee benefits, including 
thrift 401(k); eliminating the medical wave credit; decouple VSP vision from medical 
benefit participation; eliminating the employee portion of the life insurance contribution 
for group life benefit to be paid 100% by the company; implementing ‘Earn-As-You-Go’ 
vacation; reduce life insurance coverage for employee retiring prior to December 31, 
2010, or earlier, to $10,000; eliminating life insurance as a benefit option for those who 
retire after January 1, 2011; underwriting post-retirement medical premiums based on 
‘retiree only’ experience; eliminating post-retirement dental insurance January 1, 2011; 
and eliminating post-65 medical insurance as of January 1, 2014” for current Southern 
California Unit employees.

The Union responded by letter dated August 5 that included the following.

The Union is in receipt of your letter . . . in which the Company outlines changes it 
intends to make to United Steelworkers-represented employee benefits.  As the exclusive 
bargaining agent of these employees the Union is making a demand to bargain any such 
changes.

On August 13, the Union sent a letter to Tesoro requesting information about the announced 
changes.  The letter ended:

The Union reserves the right to submit followup information requests as needed to ensure 
it has information sufficient to aid it in carrying out its duty to bargain over the proposed 
changes to achieve a result beneficial to the workers it represents at the Tesoro facilities. 

On August 20, Tesoro responded:

The Company is in receipt of your letter . . . demanding bargaining . . . concerning 
planned benefit changes.
The Company’s planned benefit changes are consistent under its rights under the Plans to 
make such changes, as is contemplated by our collective bargaining agreement. . . .
Accordingly, while fully reserving and without prejudice to our contractual rights to 
undertake its planned changes, the Company is willing to discuss the planned changes at 
a mutually convenient time.

So Reyna met with employees on August 20; Huestis attended.  Reyna made the power 
point presentation and gave employees a handout of that presentation.  The handout explained 
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the reasons for the changes in benefits, the benefits that would be changing and how they would 
be changed.   Reyna explained to the employees that all applicable provisions of collective-
bargaining agreements would apply to represented employees.  

On September 20, Tesoro met with the Union to explain the changes.  During that 
meeting, Reyna explained that Tesoro was making the changes to be cost effective and to 
optimize the asset; he then provided the Union with information that detailed the changes that 
were to occur; this was similar to the presentation that Tesoro had earlier made to the employees.  
During that meeting Rick Latham, the Union’s director of sub district 1 in the district 12 
division, protested that the Union considered those matters to be mandatory subjects of 
bargaining that Tesoro could not unilaterally reduce.  Reyna explained that there was a 2002 
memorandum from Shell that was still in effect and that the memorandum trumped the language 
in the collective-bargaining agreement. The Union asked questions about the details of the 
changes and Tesoro provided that information.  The Union complained that the planned changes 
in vacation policy would not work at the Los Angeles refinery.  Reyna admitted at that meeting 
that the vacation accrual method that Tesoro planned to implement would not work at the Los 
Angeles refinery.  

On September 22, Reyna sent the Union the following message.

Attached is the document (Attachment #1) that I referred to during our discussion on 
Monday regarding the 2011 benefit changes.  I have also included an additional 
document (Attachment #2) where both parties referenced and recognized the Benefits 
agreement in addition to the fact that the agreement supersedes the benefits language 
within the collective bargaining agreement.
As mentioned, the Successorship Letter has been adhered to and applied which 
recognized the Union at acquisition (May 11, 2007) and adopted the labor agreement and 
all existing Memoranda of Agreement.  (Attachment #3).
Please advice if you have any further questions or if you would like to further discuss at 
your convenience.
. . . .

Attachment 1 to the message was a 4 page agreement dated June 26, 2002, between Shell and the 
Union covering the Shell Benefits Plans to be applicable to unit employees beginning January 1, 
2003.  This agreement provided that the Shell Benefit Plans described therein would replace the 
benefit plans of Shell’s predecessor.  That agreement concludes:

Should future circumstance require substantial benefits plans modifications, the Company 
agrees to notify the Union and engage in appropriate discussion/bargaining.  Should the 
parties be unable to reach agreement after such bargaining, the Company reserves the 
right to implement changes which have been subject to negotiation and which are 
generally effective in the Company

The agreement states:

The Shell benefits plans are described in the attached document entitled “Dimensions” 
which contain Summary Plan Descriptions of such plans, which govern their content and 
administration.
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In turn, “Dimensions” is a several inch thick binder dated January 1, 1998.  Attachment 2 was a 
letter dated October 12, 2007, from Shell to the Union setting forth an agreement between them 
that settled a grievance that the Union had filed while Shell still owned the facilities.  This letter 
contained the following:

The parties hereby agree that, as regards for the former Shell Los Angeles Refinery 12-
hour shift workers, the Summary Plan Descriptions contained in the “Dimensions” 
benefits Booklet, which was incorporated by reference in the Shell Benefits Agreement 
dated June 26, 2002, govern the content and administration of the Shell Benefit Plans, not 
local labor agreements and/or any other supplemental 12-hour shift agreements.

Also on September 22 Reyna informed the Union that Tesoro was no longer intending to change 
its corporate-wide vacation policy effective January 1, 2011, but that the other intended changes 
remained.  

Another meeting was held on November 9.  Latham suggested that Tesoro delay 
implementing the changes until the expiration of the contract, but Reyna rejected that suggestion.  
Latham said that the Union was still demanding to bargain about the changes and Reyna replied 
that Tesoro did not feel that it had to bargain and that it had the right to make the changes.  
Reyna explained that these were corporatewide changes and the changes would become effective 
January 1, 2011.  

Finally in its answer Tesoro:

[A]dmits that on or about January 1, 2011, it “implemented new Southern California Unit 
employee benefits, including thrift 401(k); pension; medical; educational assistance 
program; group life insurance; retiree medical, dental and life insurance plans; 
eliminating the medical wave credit; decouple VSP vision from medical benefit 
participation; eliminating the employee portion of the life insurance contribution for 
group life benefit to be paid 100% by the company; reducing life insurance coverage for 
employee retiring prior to December 31, 2010, or earlier, to $10,000; eliminating life 
insurance as a benefit option for those who retire after January 1, 2011; underwriting 
post-retirement medical premiums based on ‘retiree only’ experience; and eliminating 
post-retirement dental insurance January 1, 2011, for current Southern California Unit 
employees.”

The foregoing facts are based on the pleadings, documentary evidence and the credible 
testimony of Latham, Huestis, and David Campbell, secretary treasurer for the Union.  To the 
extent that Reyna’s testimony suggests that Tesoro engaged in discussions with the Union akin to 
bargaining I do not credit it.  The documentary and other credible evidence make clear that 
Tesoro decided to implement the changes and presented the Union with a fait accompli.  And 
Reyna’s demeanor while giving this testimony revealed a degree of discomfort as he tried to 
straddle the fence between what actually occurred at the meeting and what Tesoro’s legal 
position was at trial.  
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C. Analysis

In my view an extended analysis is not needed to resolve the issues in this case.  An 
employer may not make changes in the working conditions of union represented employees 
without first, upon request, bargaining with the union.  NLRB v. Katz, 369 U.S. 736, 746 (1962).  
Here Tesoro never offered to bargain in good faith with the Union; instead, it took the position 
that it had the right to make the companywide changes to reduce labor costs and gave no 
indication that it would deviate from its intent to implement those changes effective January 1.  
In this context, Tesoro’s offer to “discuss” the changes falls short the obligation to bargain over 
the changes. Medco Health Solutions of Las Vegas, 357 NLRB No. 25, slip op. at 3 (2011).

Tesoro’s reliance on the Shell Benefits Agreement is without merit for many reasons.  To 
give just a few reasons, that agreement on its face deals with Shell’s benefits, not Tesoro’s 
benefits.  And it is not at all clear that the Shell Benefits Agreement even waived the Union’s 
right to bargain; remember it required Shell “to notify the Union and engage in appropriate 
discussion/bargaining” before making substantial modifications to the benefit plans.  Indeed, the 
language change to article IX, that Tesoro itself suggested, made clear that the only exceptions to 
its commitment to maintain benefit levels level were limited to those set forth in the contract. 
This language rendered the Shell Benefits Plan side letter meaningless as it was not contained in 
the contract.  Moreover, just as Shell and the Union could and did agree to alter that side 
agreement by contractual language, so could Tesoro and the Union.  And Tesoro did just that 
when it agreed with the language in article IX of the contract that committed it not to decrease 
benefits for unit employees during the term of the contract.3  

.
Tesoro makes much of the fact that the General Counsel did not allege or litigate whether 

the changes it made breached article IX of the contract and therefore violated Section 8(d).  
Moving from that point it points to evidence in the record that the Union indicated that it felt 
article IX of the contract governed the issue of whether changes could be made rather than the 
Shell Benefits Agreement.  From there Tesoro concludes that this shows that the Union was 
unwilling to bargain and therefore this relieved Tesoro of it obligation to bargain.  But this 
argument too fails for a number of reasons.  First, it presupposes a willingness to bargain by 
Tesoro in the first instance and I have found above that Tesoro was unwilling to do so; a union 
need not bargain against itself in such a situation.  And while I do not find an 8(d) violation in 
this case I am not precluded from assessing Tesoro’s defense in the context of the contractual 
language.  In this regard, the Union’s comments concerning the effect of article IX of the 
contract are fully consistent with my findings described above concerning the meaning of that 
article.  

In its brief Tesoro argues that the facts in this case are “highly similar” to the facts in 
Omaha World-Herald, 357 NLRB No. 156 (2011), where the Board relied on an amalgam of 
factors to find that the union waived its right to bargain.  I disagree.  In that case one of the 
factors relied on by the Board was that the contract required the employer only “to advise the 
Union of proposed changes [to the pension plan] and meet to discuss and explain changes if 

                                                
3 I note that the complaint does not allege, and I therefore do not decide, whether the changes 

violated Sec. 8(d) in that the Union’s consent was needed.  
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requested.” Slip op. at 2.  Here, article IX of the contract required Tesoro to maintain benefit 
levels during the term of the contract.  

Conclusions of Law

By unilaterally implementing new employee benefits effective January 1, 2011, including  
thrift 401(k); pension; medical; educational assistance program; group life insurance;  retiree 
medical, dental and life insurance plans; eliminating the medical wave credit; decouple VSP 
vision from medical benefit participation; eliminating the employee portion of the life insurance 
contribution for group life-benefit to be paid 100 percent by the Company; reducing life 
insurance coverage for employees retiring prior to December 31, 2010, or earlier, to $10,000; 
eliminating life insurance as a benefit option for those who retire after January 1, 2011; 
underwriting postretirement medical premiums based on “retiree only” experience; and 
eliminating postretirement dental insurance for employees represented by the Union at its 
Wilmington, California, the Respondent has engaged in unfair labor practices affecting 
commerce within the meaning of Section 8(a)(5) and (1) and Section 2(6) and (7) of the Act.

Remedy

Having found that the Respondent has engaged in certain unfair labor practices, I shall 
order it to cease and desist therefrom and to take certain affirmative action designed to effectuate 
the policies of the Act.  I shall require that Respondent make employees whole for any loss of 
earnings and other benefits resulting from the unfair labor practices as set forth in Kraft 
Plumbing & Heating, 252 NLRB 891 fn. 2 (1980), enfd. mem. 661 F.2d 940 (9th Cir. 1981), such 
amounts to be computed in the manner described in Ogle Protective Service, 183 NLRB 682, 
683 (1970), enfd. 444 F.2d 502 (6th Cir. 1971), with interest at the rate prescribed in New 
Horizons for the Retarded, 283 NLRB 1173 (1987), compounded daily as prescribed in Kentucky 
River Medical Center, 356 NLRB No. 8 (2010), enf. denied on other grounds sub.nom. Jackson 
Hospital Corp. v. NLRB, 647 F.3d 1137 (D.C. Cir. 2011). I shall require the Respondent to make 
contributions to the various plans on behalf of the employees and to make the plans whole for 
any losses they may have suffered as a result of the unfair labor practices in accordance with 
Merryweather Optical Co., 240 NLRB 1213 (1979).  

On these findings of fact and conclusions of law and on the entire record, I issue the 
following recommended4

ORDER

The Respondent, Tesoro Refining & Marketing Company, Wilmington, California, its 
officers, agents, successors, and assigns, shall

1. Cease and desist from

                                                
4 If no exceptions are filed as provided by Sec. 102.46 of the Board’s Rules and Regulations, 

the findings, conclusions, and recommended Order shall, as provided in Sec. 102.48 of the Rules, 
be adopted by the Board and all objections to them shall be deemed waived for all purposes.
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(a) Unilaterally implementing new employee benefits effective January 1, 2011, 
including  thrift 401(k); pension; medical; educational assistance program; group life insurance;  
retiree medical, dental and life insurance plans; eliminating the medical wave credit; decouple 
VSP vision from medical benefit participation; eliminating the employee portion of the life 
insurance contribution for group life-benefit to be paid 100 percent by the Company; reducing 
life insurance coverage for employees retiring prior to December 31, 2010, or earlier, to $10,000; 
eliminating life insurance as a benefit option for those who retire after January 1, 2011; 
underwriting postretirement medical premiums based on “retiree only” experience; and 
eliminating postretirement dental insurance for employees represented by the Union at its 
Wilmington, California facility.

(b) In any like or related manner interfering with, restraining, or coercing employees 
in the exercise of the rights guaranteed them by Section 7 of the Act.

2. Take the following affirmative action necessary to effectuate the policies of the Act.

(a) Make the employees and benefit plans whole in the manner described in the 
remedy section of this decision.

(b) Preserve and, within 14 days of a request, or such additional time as the Regional 
Director may allow for good cause shown, provide at a reasonable place designated by the Board 
or its agents, all payroll records, social security payment records, timecards, personnel records 
and reports, and all other records, including an electronic copy of such records if stored in 
electronic form, necessary to analyze the amount of money due under the terms of this Order.

(c) Within 14 days after service by the Region, post at its facility in Wilmington, 
California, copies of the attached notice marked “Appendix.”5 Copies of the notice, on forms 
provided by the Regional Director for Region 21, after being signed by the Respondent’s 
authorized representative, shall be posted by the Respondent and maintained for 60 consecutive 
days in conspicuous places including all places where notices to employees are customarily 
posted. In addition to physical posting of paper notices, the notices shall be distributed 
electronically, such as by email, posting on an intranet or an internet site, and/or other electronic 
means, if the Respondent customarily communicates with its employees by such means. 
Reasonable steps shall be taken by the Respondent to ensure that the notices are not altered, 
defaced, or covered by any other material. In the event that, during the pendency of these 
proceedings, the Respondent has gone out of business or closed the facility involved in these 
proceedings, the Respondent shall duplicate and mail, at its own expense, a copy of the notice to 
all current employees and former employees employed by the Respondent at any time since 
January 1, 2011.

                                                
5 If this Order is enforced by a judgment of a United States court of appeals, the words in the notice 

reading “Posted by Order of the National Labor Relations Board” shall read “Posted Pursuant to a 
Judgment of the United States Court of Appeals Enforcing an Order of the National Labor Relations 
Board.”
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(d) Within 21 days after service by the Region, file with the Regional Director a 
sworn certification of a responsible official on a form provided by the Region attesting to the 
steps that the Respondent has taken to comply.

Dated, Washington, D.C., June 19, 2012.   

                                                             _______________________
                                                             William G. Kocol
                                                             Administrative Law Judge



APPENDIX

NOTICE TO EMPLOYEES

Posted by Order of the
National Labor Relations Board

An Agency of the United States Government

The National Labor Relations Board has found that we violated Federal labor law and has 
ordered us to post and obey this notice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union
Choose representatives to bargain with us on your behalf
Act together with other employees for your benefit and protection
Choose not to engage in any of these protected activities.

WE WILL NOT unilaterally implement new employee benefits, including  thrift 401(k); 
pension; medical; educational assistance program; group life insurance;  retiree medical, dental 
and life insurance plans; eliminating the medical wave credit; decouple VSP vision from medical 
benefit participation; eliminating the employee portion of the life insurance contribution for 
group life-benefit to be paid 100 percent by the Company; reducing life insurance coverage for 
employees retiring prior to December 31, 2010, or earlier, to $10,000; eliminating life insurance 
as a benefit option for those who retire after January 1, 2011; underwriting postretirement 
medical premiums based on “retiree only” experience; and eliminating postretirement dental 
insurance for employees represented by the United Steel, Paper and Forestry, Rubber, 
Manufacturing, Energy, Allied Industrial and Service Workers International Union, AFL-CIO, 
CLC, and United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial 
and Service Workers International Union, AFL-CIO, CLC, Local 675, at its Wilmington, 
California facility.

WE WILL NOT in any like or related manner interfere with, restrain, or coerce you in the 
exercise of the rights guaranteed you by Section 7 of the Act.

WE WILL make the employees and benefit plans whole in the manner described in the remedy 
section of this decision.

TESORO REFINING & MARKETING COMPANY

(Employer)

Dated By

         (Representative)                            (Title)



The National Labor Relations Board is an independent Federal agency created in 1935 to enforce the 
National Labor Relations Act. It conducts secret-ballot elections to determine whether employees want 
union representation and it investigates and remedies unfair labor practices by employers and unions. To 
find out more about your rights under the Act and how to file a charge or election petition, you may speak 
confidentially to any agent with the Board’s Regional Office set forth below. You may also obtain 
information from the Board’s website: www.nlrb.gov.

888 South Figueroa Street, 9th Floor

Los Angeles, California  90017-5449

Hours: 8:30 a.m. to 5 p.m.  

213-894-5200. 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
THIS NOTICE MUST REMAIN POSTED FOR 60 CONSECUTIVE DAYS FROM THE DATE OF POSTING AND MUST
NOT BE ALTERED, DEFACED, OR COVERED BY ANY OTHER MATERIAL. ANY QUESTIONS CONCERNING THIS
NOTICE OR COMPLIANCE WITH ITS PROVISIONS MAY BE DIRECTED TO THE ABOVE REGIONAL OFFICE’S

               COMPLIANCE OFFICER, 213-894-5229.


	JDD.21-CA-039591.ALJKocol.doc
	DECISION
	Statement of the Case
	Findings of Fact
	i.  jurisdiction
	ii. alleged unfair labor practices

	Conclusions of Law
	Remedy
	ORDER


